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: ‘ . : 
spacea under GSA control allocated to tha VA and related services 
including some parking spaces provided directly to individual VA 
employees, ‘dhe Deputy Adainistrator questions whother Congress 
contemplated "that such payments would, in effect, provide free 
parking to govenynent employees" ank asks whether VA can recoup 
parking costs by charging its enleycas. He also states that in 
some instances space hss been assigned, although not requested by VA. 


Four specific questions are propounded: 


"J, Can the Veterans Administration appropriation, 7 
without specific approval from Congre ess, be used to pay ; 
charges levied by the General Services Ad:iainistration for 
employee parking? 


"2, If the foragoing question is answered in the 
affinnuative, can the Veterans Administration, by virtua of 
the authority set cut in section 219(k) of the rederal 
Property and Adaivistrative Services Act of 1940, as anended, 
charge Veterans Adninistretion eapleyees for the parking 
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General Services Administration has felled to establish rates 
for this purpose? 


"3, Lf it 45 deterained that the Veterans Administration 
is authorized to charpe its exloyees for the porking spaces 
provided to than, what dispositicn may be made of the receipt 
In other words, could those reeeipts be retained by the esency 


in an account in the nature of a annie revolving fund, returned 
to the appropriation from which expended, or must such receipts 


be deposited in the Niscellancous Receipts Account of the 
United States Treasury? 
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General Services Adainistration pacsess authority to allocate 
parking, spaces to Individual a,ency cuployeen or to the acency 
im excess of tha turwear of parking spaces deemed necessary vy 
‘AC; and thereafter reeuire the anency to Lear the charuees fer 
such parking spaces," 
: With reference to VA's first auestion, as indicated in ovr decis 
in 52 Comp. Gen, Yo7, $55 (19735), one of the maior purposes of tha : 
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Public Buiidinegs Amendments of 1972, Pub. Le No. 92-313, June 6, 1972) - 
86 Stat. 219, was thea creation of the Federal Bulldings Fund to finence 

; real proporty managenent and related GSA activities, Among the sources 
of xavenua to be paid into a fund are user charzes, assessed under 

40 UeSeCe 3 490C 5) (Supp. IV, 1974). Section 490(3) provides, inter alias 


"The Administrator fot General Services/ {5 ° 
authorized and directed to charge anyone furnished 

services, spocg quarters, maintenance, repair, 

or other facilities (hereinafter referred to as 

space and services), at rates to be determined by 

the Administrator from tima to time and provided 

for in resulations issued by hi: Such rates and 

charges shall appromimate com wevetal REETESS for 

comparable spece and gervices,® «= ¥" 


. Section 609 of tha act approved August 9, 1975, Pub. Le No. 94~91, 
89 Stat. 459, provides in part that: 


“Appropriations available to any departnent 
or sgency during tha curront fiscal year avd 
the period of July L, 1976, throuch September 320, 


Wu7G, for necessary exponses, including made 

tenacnee ox operating expenses, cnall also ba : 
evallable for payment to the General Services 
Acsunistration for chargas fer space and 

sexrvicagy wow" 


Section 495 of the act approved Octobor 17, 1975, Pub. L. No, 94116, 
&9 Sect, G80, making appropriations for, inter alia, the Veterans 
Administration for the curryent fiscal yaar, and through Septenber 36, 
1976,° further provides that: 


“No part of ¢ c chen; ~fiadsy os 
other cuthority co i fet shall be 
AVAL leva Lovie. Cae Eee ese COT Oo 
the General Gervices Adsontetretion in excess of 
SO per ceutum of the stomiaxd leval unary charge 
established pursuent to settiew 21004) ef sha 
Fodoval ‘Property and Aduipistrative Services Act 
of 1949, aa emcuded, fox space and services," 


Such a provision has been routinely included in eppropriation aces 
since cuaciacnt of Pub. L. Mo. 3-251, 8 S06, Avcust 2, adie ke 

Stat, 620, this eats wes eal aisied in the report of tie House 
Commitcce on Appropriations, on the levislation enuactad as Pub. L. 
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No. G3-551, te Ren, lio. 50 ~1)52, B5(L974), a as follows; 
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"After consideration of the budset and proposals of 
the General Services Administration, tha Cosmittee 
reached the following conclusions 


"3, The standard level user charges estab- 
lished by GSA are in excess of comparable comercial 
rates for space end services, 


"2. <A veduction of 10% in these rental 
charges was assessed end each avpropriation act 
will reduce the anount allewed for such charges 
by that amount." 


In view ef the forenoing authorities, wa ave of the opinion that 
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for payment of GO percant of CSA's standard level user aievne s for 


opsce aud services, assessed purcu 


went to 40 U.S.C. & 400L4), including 
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materials on this point. Following general rules cf statutory con- 
struction, the ter “anyona”’ as used in section 210(h) £49 U.S.C, 
490(%)/ should be given the same meaning as in the preceding sec= 
tion 2103) which deals with charzes by the Administrater to “anyone” 
furnisned space or services, ‘The legislative history of section 210(§) 
indicates that the tem anyone was substituted for tha term cligible 
agency in ILR. 16408, S2nd Congress, by the House Cormittee on Public 
Works, Eligible agency was defined in the bill to include private 
persons and orgenizations, &, 1755, 92nd Concress, a similar Bill 
authorised CSA to cliarge ony ‘Federal HEENCY, wow & Federal employee, 
private persons, or organization furnished space. The conference 
yeport accompanying GS. 1756 adopted the House lensuage, H. Rept. Mo, 
92-1097, ‘hus it ceems clear that the term “anyona’ is not limited toa 
other Federal azencies but may also include i idividual Federal employees 
or others, to whom parking privilezes are accorded, See 52 Comp. Gen, 
957, 960-961, In which we treated the statutory provisions for leasing 
space at SLUG rates as bein” equally app plicable, whether the occupant 
is a Vaderal agency or private concessionaire, 


Concerning VA's suthority to charge eaployees for parking spaces 
notwithstonding the fact that G&A has not established rates for this 
purpose, 40 UaSeGe & 490k) expronsly Likits charyes thereunder to 
“rates approved by the Administrator fof Ceneral services s | Moreover, 
GSA is authorized to adept resulations to “carry out tha “provisions 

Of the Public Duildings Aucndaents of 1972," to bes 
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making approval of rates by COA and tho sice of 
prerequisite to an agency's imposition of charges u 
3 4s 
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ng ? 

in response to the second question, GO U.S.C. § 4000h) authorizes VA te 

dnpesg charzes for cuployee parking if, but only Lf, rates therefor have 

been Approved by GSA cud C3, While VA apparently has net sought apoveval 

Of rates €or cupleyee parkins charges, eccording toe a report furnisaunt te 


us fren G5A, Lt is ‘not inclined at thts time to anprove ratcs for such 
purpose pending development of ‘a national policy in this regard. CSA states: 
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Administrative Services Act of 1949, 49 U.S.C. : 
$3 490(j), (Ck) (cupp. JV, 19747 the only asency 

request received by CSA for approval of such 

rates for parxing was not approved by CSA 

following Giscussions with the agency and our 

Office of Pederak Uanarement and Policy, uhich 

has been delesated responsibility to establish 

é national parking policy Ly the Office of © 

Monapement and Budget. Pending development of 

& Mational policy, GSA is not inclined vw * * to 

approve porking rates to be assessad against 

Jadividual Coverment caployees, We believe that 

4£ such a policy is adopted it should be anpliad 

on a uniform basis, without regard to the pref- 

erences of a single eacency.” 


LE caployes parking charges eventually obtain tha requisite 
approvals, VA's tuird question concerming the disp osition of receipts 
from such charges seems to be onevered by the express terms of 
40 U.8.C, 2 490(k), This subsection states that, unless othervvise 
guthoriced by lov, moneys derived froa charzas the 
eredited to the enoropriat aoe or fund enitially char 
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assuming that the spplicable VA apnropriaticns Miner be availzpdle on 
a fiscal year basis, and in the absence of eny s ifia statutory 
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revolving fund" could net be created. 

fhe fourth question is directed to the propriety of G8A's 
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Note that GSA refers to employee parking spaces assigned to end --_ 
accepted by agencics, ‘thus GA coes not--and, in our view, could = > - 
noteeassert a rinuht to forca agencies to necone ond pay for packing 


Space which they do not need. Cf., 52 Comp. Gen, 957, sunra, at $61, 


+ Beh 77610 i 
| 


£ 
+ 
pe 


i 
l 
‘ 


In. this regard, wo note that the Acministrator has provided by 
requlaiicn, as follows: 


. "The space utilization prosroa is designed 
to effect meximum efficicnt utilicatioen of Coverne 
inentecontrolled space. Space for which there is 
no curront foreseeable nced will be relinquished.’ 
Federal Property Noanagemant Rest lactonsy.: = en 


"GSA shall be notified by en agency eccupying j 
space assigned by GSA at least 60 ¢ days prior to the 
date on which tna space, or portion os roof, will 
ho longer be ncedad. Ww x Such notification shall 
be in writines to the CSA regional office responsible 
for ae seographical area in which the space is ; 
ce eq vive v , 


es 4 


d end aeecessible for veassign} 
* ment. Ww ov hie sopvorriate GSA revlonal office nay 
roassic < Bre wet te 4 3 a 74 a 
reas 2511 OF eteroan of the GPacte LO e3 3 Ol-17,204(a), 
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Accordingly, it would eppeax that where a Govermcnt apcacy oncusle 
parking space asstened by the GSA for which thare is no current or 
foresnceble agency mead, the ascney may xvelinuquish that spaca by 


§iving the notice required. 


Mth respect to CSA's author ity to allocate parking spaces directly 
to individual agency employees and to charra the agency therefor, 
considered this question in 52 Conn. Con, $57, sunra, in comicction with 
proposed renulations by CEA to fimalonenat the stengstd level user vi 
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